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AMENDMENT AFTER FTNAT, REJECTION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Responsive to the Office Action mailed 10/1 1/2007, applicants submit the 
following remarks. 

H ^irm nf claim* under TTSC 102(e> over Smith (US6319438) 

According to the Board of Patent Appeals and Interferences (Board), a generic 
chemical formula will anticipate a claimed species covered by the formula when the 
species can be "at once envisaged" from the formula. When the compound is not 
specifically named, but instead it is necessary to select portions of teachings within a 
reference and combine them. MPEP 2131 .02. 

Applicants' claims are not compounds, but the reasoning is applicable here. 
MPEP 2131 .03 sets forth guidelines to determine whether an allegedly anticipatory 
reference describes the claimed invention with "sufficient specificity to constitute 
anticipation under the statute". The key factors in these guidelines comport substantially 
with the rule of Peterson (see MPEP2131 ,02). Specifically, the cited reference may be 
deficient if it describes a range that overlaps or encompasses the claimed range; if the 
range described in the cited reference is broad and the claimed range is narrow; if the cited 
reference includes no examples that are within the claimed range; and if there is evidence 
of unexpected results within the claimed range. Furthermore, "(t]he unexpected results 
may also render the claims unobvious". 
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